With Liberty and Voting for All

Citizens of the United States of America have several constitutionally protected rights granted to them — the right to assembly, to free speech, to freedom of religion, and freedom to complain about the government, the freedom to buy a firearm and shoot tin cans, pigeons, and even people with the right provocation involved. Strangely enough, for a piece of the political process that people within this country and around the world hold so important in American society, within the sacred writings of the Constitution, for over two hundred years, the government has overlooked writing into that document a nationally recognized right to vote.

The people of the United States of America have a right to vote, but they have no nationally guaranteed right (Jackson 2005). As a federal system of government, the states grant the right to vote to its citizens, not the national government itself. Despite close calls such as the 2000 Presidential election, when Bush lost the popular vote but won the Electoral College vote, all of the serious debate about going to a straight democratic vote for electing the President of the United States will never happen, simply because the states would have to relinquish their ability to grant voting rights to the federal government in order to ensure total fairness for such an election. In other words, the right to vote has about as much stability as the right for people to marry whoever they want, and after the maelstrom in the press and in the 2004 elections about the Federal Marriage Amendment and the referendums in eleven different states to combat same-sex marriage, only an absolute fool would call that a universally celebrated or even a stable right in this country. Voting rights in this country exist only as rights given by the states to their citizens — hardly a fair proposition in the case of such things as national elections.
Speaking of national elections, a picture perfect example of how little the Constitution of the United States secures the right to vote exists not too far from the Constitution itself. The District of Columbia faces horrible representation in comparison to the citizens of the states around it; indeed, the District of Columbia is unique in its status where citizens of a nation’s capital have fewer rights and representation than the rest of the country’s citizens. At the origins of the nation’s capital, Congress was put in charge of the District of Columbia in all details of the district (Wikipedia 2005), effectively silencing the voices of the citizens living within the district by way of their lack of statehood. Even though the citizens of the District do not elect Senators or Representatives, until recently Congress decided all of the details about the district in ways that no state would allow. Despite measures to further statehood (or near-statehood) for the tiny city, including drives to create the state of New Columbia, and to rejoin Washington D.C. with the state of Maryland (Wikipedia 2005), Washington D.C. remains in its effective status as a territory, alongside Puerto Rico, Guam, and other American expansionary holds. Part of the reason for this lies in the heavy Democratic leanings of the District’s citizens, making Republican politicians shy away from further representation, and injecting partisan opinions into a Constitutional issue.
Relatively recent advances in the rights of citizens within the District have helped, in that the district now has representation in the Electoral College (a relatively new success, gained in 1961 and in practice since the Election of 1964, where the District of Columbia now has as many votes in the Electoral College as the least populous state – which in this case comes out to be three Electoral College votes) and that the citizens of the District of Columbia can now elect local officials such as mayors. However, recent financial and political scandals within the district (most noticeably those surrounding former District of Columbia mayor Marion Barry in 1990) have erased many of these gains in local control (Wikipedia 2005).  Also, gun ownership rights within the District of Columbia are some of the strictest in the nation, creating further tension between the local citizenry and Congress. This level of local interest and oversight into the District of Columbia by Congress surpasses any level of control a state would allow.
Even in the Constitution, where there are amendments that supposedly grant voting rights to women and people over the age of 18, these rights are not automatically guaranteed to these groups of people. In fact, the text of these amendments typically reads as follows, using the Nineteenth Amendment to the Constitution as an example:

The right of citizens of the United States to vote shall not be denied or abridged by the United States or by any State on account of sex.
To a passive reader, this amendment supposedly grants women the right to vote; read with a closer eye, however, and the text merely states that women cannot be refused their right to vote on account of sex. In other words, they were not given the right, but merely told that they could not have it refused for being women; other amendments supposedly granting the right to vote to certain racial groups or people over a certain age read much the same, in that none of these groups were given rights, and merely told they could not be refused for those particular sources of bias. Why would the Constitution have such language to avoid granting such rights outright, if only to say "but states have other ways to restrict those rights"? Indeed, for a good portion of the 20th century, literacy tests and poll taxes have been used as discreet ways to limit the representation of racial minorities and the underprivileged.
A common technique of voter disenfranchisement for states to use involves disenfranchising their state’s criminals, either in jail, on probation, on parole, or convicted of a felony in the past. Several states disenfranchise the jailed as well as those on probation or parole, but in ten different states (Alabama, Delaware, Florida, Iowa, Kentucky, Mississippi, Nevada, New Mexico, Virginia, and Wyoming) (Human Rights Watch 1998), ex-felons are barred for the rest of their lives from voting, while in northeastern states such as Maine, convicts can vote practically from their jail cells. The Constitution does not address the voting rights of jailed individuals (something that almost all states except for a few certain northeastern states suppress), or the voting rights of felons. In the south, where a statistically disproportionate number of jailed/ convicted citizens are poor or of an ethnic/racial minority, such laws and rulings could be used by states to once again disenfranchise minority voters, and in the 2000 Presidential election, a mismanaged effort to ‘purge felons from the voting rolls’ disenfranchised over 130,000 voters in the state of Florida, the majority of which were law-abiding citizens; a crucial detail often missed in light of the exceedingly narrow margin that state was won (Milchen 2005). Nationwide voting regulations might not suddenly enfranchise all members of the ‘criminal element’, but it would ensure a fair standard applied across the nation to these people.
The format of the voting system, whether by punch-card or by touch-screen, should be uniform across the board, but only because the requirements needed to vote should also be as uniform as possible. Any attempts to nationally regulate voting mechanisms and standards will never occur under the current setup of the Constitution, as this would require the states to turn over their ability to grant voting rights to the Federal Government. The only way to regulate these standards nationally would be to endow all citizens of the United States a uniform right to vote, and hence would require a Constitutional amendment ensuring this right. The United States is one of only eleven countries whose national Constitution does not explicitly give this right (Jackson 2005), and it should proceed as quickly as it can to reduce that number from eleven to ten.
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